
 
Staff report 

 
 

DATE: June 7, 2018 
FILE: 3060-20/DP 9B 17 – DP 15B 17, 

DP 18B 17, DP 21B 17 
TO: Chair and Directors 
 Electoral Areas Services Committee 
  
FROM: Russell Dyson 
 Chief Administrative Officer 
 
RE: Fee Refund Request for Withdrawn Applications  

(Shoreline Protection Devices and Steep Slopes Development Permit) 
 Lazo North (Electoral Area B) 

 1808, 1814, 1810, 1806, 1796, 1800, 1798, 1826, 1818 Astra Road 
(Taker/Ulmi/Alsop/Salter/Wong/Speakman/Healy/Ray-Coulthart-Dewey) 
 PIDs 030-162-726, 030-139-341, 030-162-769, 030-089-697, 030-037-344,  
029-459-010, 030-037-352, 005-796-393, 005-796-351)  

  

 
Purpose 
To present the board with a fee refund request for nine related development permit applications that 
were withdrawn. 
 
Recommendation from the Chief Administrative Officer: 
THAT the fee refund request from the owners of 1808, 1814, 1810, 1806, 1796, 1800, 1798, 1826 
and 1818 Astra Road (files DP 9B 17, DP 10B 17, DP 11B 17, DP 12B 17, DP 13B 17, DP 14B 17,  
DP 15B 17, DP 18B 17and DP 21B 17), be denied on the basis that the applications were required 
and had been processed to the point of inclusion on the Electoral Areas Services Committee’s 
agenda. 
 
Executive Summary 

 In pursuing construction of slope stabilization and shoreline protection works, as a joint 
project across numerous properties between Astra Road and the foreshore, nine applications 
for development permits were accepted. 

 Based on a $400 application fee, a total of $3600 was collected. 

 In October 2017 the Qualified Professional (QP) stated the project should proceed as 
emergency works, an exemption in the Official Community Plan for when land alterations 
may occur without a development permit. 

 While this clause is intended to allow installation of temporary measures in situations when 
the timeliness of the application process would place life or property at risk, the QP 
recommended the full design of the structure be installed and made arrangements for it to be 
installed prior to the winter weather setting in. 

 Comox Valley Regional District (CVRD) staff accepted this as a valid use of the exemption 
clause but continued processing the applications as these works are intended to be 
permanent. 

 Following distribution of the staff report, dated March 27, 2018, which recommended not 
issuing the development permits, the applicants withdrew the applications and subsequently 
requested a refund of the application fees. 

Supported by Russell Dyson 
Chief Administrative Officer 

 

R. Dyson 
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 Bylaw No. 328 does not allow for staff to refund application fees once the staff report has 
been considered by a CVRD officer. The bylaw states that only the board, by resolution, 
may approve a refund upon written request by an applicant. 

 
Prepared by:   Concurrence: 
   
J. MacLean  A. Mullaly 
   

Jodi MacLean, MCIP, RPP  Alana Mullaly, M.Pl., MCIP, RPP 
Rural Planner  Acting General Manager of Planning 

and Development Services Branch 
 
Stakeholder Distribution (Upon Agenda Publication) 

Applicants  

Application agent  

 
Background/Current Situation 
The applicants are all owners of residential properties located between Astra Road and the 
foreshore, from 1796 to 1826 Astra Road. Together they are pursuing a project to address a slope, 
located between their houses and the sea, that spans their properties and which is experiencing 
erosion caused by both wave action and upland lateral earth pressure. The QP they hired proposed a 
long term solution that involves re-grading the slope, reinforcing it with a rock revetment keyed into 
the toe of the slope, filling the gaps in the top layer of boulders with sand planted with beach grass, and 
anchoring large woody debris on the foreshore in front of the structure. A development permit is 
required for land alteration along the shoreline and on a steep slope. 
 

The property owners submitted development permit applications between July 25 and August 4, 2017, 
with two others joining the project and submitting equivalent applications on September 6 and 

December 13, 2017, all with the required $400 application fee pursuant to the Comox Valley Regional 
District Planning Procedures and Fees Bylaw No. 328, 2014. In total, nine applications were 
submitted and $3,600 was collected.  
 
The applicants assigned their QP, Johannes Fischer, P.Eng., to act as agent on their behalf. On 
October 16, 2017, Mr. Fischer notified the CVRD that the works should proceed as “emergency 
works…that prevent, control, or reduce erosion or immediate threats to life and property” and 
scheduled the works to be undertaken in the following month (however, due to difficulties retaining 
a capable contractor, the works were not undertaken). Section 77 of the Official Community Plan 
states “A development permit is not required where the following conditions apply: … (j) Emergency works to 
prevent, control, or reduce erosion or immediate threats to life and property…”. This exemption clause allows for 
land alteration to occur in situations when the time it takes to prepare an application submission and 
to process a permit would place life or property at risk. Staff acknowledged the validity of 
undertaking such work under this emergency works provisions in this situation. However, because 
the full, permanent design was intended to be implemented, staff did not cease processing the 
applications. With the assistance of the CVRD engineering department, planning staff continued to 
correspond with the agent to address the development permit guidelines, including an office meeting 
between with the agent on November 7, 2017 and submissions of addenda to several of the 
geotechnical reports submitted with the applications.  
 
The culmination of several months of back and forth with the consulting professionals and 
provincial staff was a staff report dated March 27, 2018, in which the staff recommendation was to 
refuse issuance of the development permit based on non-compliance with guidelines addressing 
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mitigation of negative impact to adjacent properties. The report was scheduled for the Electoral 
Areas Services Committee’s (EASC) April 9, 2018 agenda and distributed to stakeholders on March 
29, 2018 with an invitation to attend the meeting. EASC received the report but did not make a 
decision as the applications were withdrawn by the applicants on April 6, 2018. The applicants 
subsequently requested instructions on how to request a refund of the application fees. 
Pursuant to Bylaw No. 328, staff is able to provide a 75 per cent refund if the application is 
withdrawn prior to referrals being issued or a 50 per cent refund if the application is withdrawn 
before a staff report is signed by a CVRD officer (e.g. Chief Administrative Officer). The bylaw does 
not allow for a refund of application fees for applications that are refused or receive a refusal 
recommendation from staff. However, it does allow the board, by resolution, to approve a refund 
upon written request by an applicant. On May 28, 2018, the applicants provided that written request 
(Appendix A). 
 
Policy Analysis 
Section 462 of the Local Government Act (RSBC, 2015, c. 1) (LGA) states that a local government 
may, by bylaw, impose fees on specific applications and permits. Section 462(2) states that a fee 
“must not exceed the estimated average costs of processing, inspection, advertising and administration that are usually 
related to the type of application or other matter to which the fee relates.” 
 
Section (18)(b) of Bylaw No. 328, being the “Comox Valley Regional District Planning Procedures 
and Fees Bylaw No. 328, 2014” states the board has the ability to refund application fees:  

 

“Unless otherwise stated in this bylaw, no refunds for any application that has been 
considered by a CVRD officer or the board, unless upon written request by the 
applicant, and the board approves a refund by resolution.” 

 
Options 
Staff identifies the following options: 

1. Reimburse all, or a portion, of the $400 application fees; or 
2. Deny the refund request given the extensive time spent processing the applications. 

 
Financial Factors 
The planning service (functions 500-503) is primarily funded by tax requisition from Electoral Area 
A (Vancouver Island portion), Electoral Area B and Electoral Area C. The LGA provides the 
authority to establish application and permit fees. While the authority is premised on a general 
recovery of the average costs to review and process an application, a key objective is to garner 
compliance by striking a balance between enabling development and fairly apportioning the costs 
borne by the overall service participants. 
 
Legal Factors 
Pursuant to Section (18)(b) of Bylaw No. 328, the board has the ability to refund planning 
application fees. 
 
Regional Growth Strategy Implications 
There are no direct Regional Growth Strategy implications related to the request for refund. 
 
Intergovernmental Factors 
There are no intergovernmental factors related to the request for refund and fee waiver. 
 
Interdepartmental Involvement 
Planning staff prepared this report. If the board opts to refund the applicant’s fees, planning staff 
will work with finance staff to issue the refund. 
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Citizen/Public Relations 
Public notification is not required. 

 
Attachments: Appendix A – “Application Fee Refund Request, Dated May 28, 2018” 
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